Gregory DeClue, Ph.D.

email: gregdeclue@mailmt.com

web: http://gregdeclue.myakkatech.com



IN THE CIRCUIT COURT OF THE XXX JUDICIAL CIRCUIT


IN AND FOR XXX COUNTY, FLORIDA

STATE OF FLORIDA,





vs.






CASE NO:
 XXX CFA 

XXX,






DIVISION:      XXX

          Defendant.

___________________________/

ADDITIONAL AUTHORITY FOR EX PARTE MOTION FOR APPOINTMENT OF 
DEFENSE EXPERT(MENTAL HEALTH)
Defendant, XXX, through counsel, having previously moved for an order appointing a qualified mental health expert to assist Defendant in the preparation of his defense.  Counsel for the Defendant plans to file a motion to suppress the confession.  See Massey v. State, 820 So.2d 1003 (Fla. 4th DCA 2002)(failure to file motion to suppress confession on grounds that confession induced by trickery was legally sufficient claim for ineffective assistance motion).  In Boyer v. State, 825 So.2d 418, 419 (Fla. 1st DCA 2002), the Court held that the trial court erred by excluding the testimony of the defense expert who would testify “regarding the phenomenon that causes innocent people to confess to a criminal offense; police techniques that secure false confessions under certain circumstances; and his explanation of the parameters within which one can evaluate a confession to determine its veracity.”  

Counsel will need to explore these issues.  In order to do so, Counsel must have the funds to hire the expert.  Under Ake v. Oklahoma, 470 U.S. 68 (1985), the expenditure of funds for this issue would be appropriate.

WHEREFORE, the undersigned counsel respectfully requests this Honorable Court authorize the expenditure of funds to retain Dr. Gregory DeClue to assist the Defense.

Dated this XX day of XXX, 200X.

Respectfully submitted,

_______________________________

XXX

Fla. Bar # XXX

